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crimes. Jails are also used to house individuals awaiting trial; these people have not 
been convicted but are incarcerated for various reasons, such as preventative detention. 
Another type of corrections facility is prison. Those sentenced to prison are often con-
victed of more serious crimes with longer sentences. There are different types of prisons 
based on security concerns, such as supermax, maximum, medium, and minimum secu-
rity. Generally, counties and municipalities operate jails, while prisons are operated by 
federal and state governments.30

Given the rising jail and prison populations, there has been increased use of alterna-
tives to traditional incarceration. For instance, examples of residential sanctions include 
halfway houses as well as work and study release. Examples of nonresidential sanctions 
include house arrest, electronic monitoring, and day reporting centers.31

The Juvenile Justice System
Prior to the establishment of the juvenile justice system, children were treated the same 
as adults in terms of criminal processing. Children were considered as “imperfect” adults 
or “adults in miniature.” They were held to the same standards of behavior as adults. The 
American colonists brought with them the common law doctrine from England, which 
held that juveniles seven years or older could be treated the same as adult offenders. Thus, 
they were incarcerated with adults and could also receive similarly harsh punishments, 
including the death penalty. It should be noted, however, that youths rarely received 
such harsh and severe punishments.32 Beginning in the early 1800s, many recognized 
the need for a separate system for juveniles.33 For instance, Johann Heinrich Pestalozzi, 
a Swiss educator, maintained that children are distinct from adults, both physically and 
psychologically.

While there is some disagreement in accrediting the establishment of the first juve-
nile court, most acknowledge that the first comprehensive juvenile court system was 
initiated in 1899 in Cook County, Illinois. An essential component to understanding 
the juvenile justice system is the concept of parens patriae. This Latin term literally 
means “the parent of the country.” This philosophical perspective recognizes that the 
state has both the right and the obligation to intervene on behalf of and to protect 
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prison: generally for 
those convicted of more 
serious crimes with longer 
sentences, who may be 
housed in a supermax-, 
maximum-, medium-, 
or minimum-security 
prison, based on security 
concerns.

parens patriae: a 
philosophical perspective 
that recognizes that the 
state has both the right 
and the obligation to 
intervene on behalf of 
its citizens in the case 
of some impairment or 
impediment such as 
mental incompetence or, 
in the case of juveniles, 
age and immaturity.


